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HIanoBuuii Ounexcanape IBanoBHYYy!

TosapucTBo 3 06MexeHOO BianosinaneHicTio «ACTEJIITY (Hamani — TOB
«ACTEJIIT») kopucTyroumch Haromxow BUCIIOBIIOE Bam cBOro mosary Ta Hajcuiae
CBOI 3ayBaKe€HHsS Ta MPOTIO3ULIT  MpPOeKTy 3akoHy Ykpainu «IIpo JI€pXKaBHY
MIATPUMKY KinemaTorpadii B Ykpaini» (peectpamiiituii HoMep  3081-1 Bin
27.11.2015p.).

IIponosuuii B ocHosny HalNpaBJICHI Ha MPUBEJEHHS TEKCTY 3aKOHOIPOEKTY y

BIANOBiAHiCTE i3 nonoxenuamMu  lupextusu  2000/31/€C  €sponeiichkoro
napaaMenTy ta Pamu «IIpo meski mpasosi acrextu iHopManiitHux mocmtyr» Bix 8
4epBHs 2000 poky.

Honarok: [lopisusanbHa Tabnuus A0 mpoekTy 3akoHy VYkpainu «[Tpo AepikaBHY MiATPHUMKY
Kitemarorpadii B Vkpaini» na 8 apk. B 1 npum.

3 nosaroio,

Havanbuuk AEMAPTAMEHTY PeryIsiTOpHHX

BIIHOCHH Ta crparerii /A%ﬁ% A.B. JlebeneB

Bux. 3arpaii 10.1.
Ten. (063) 2107260

Appeca ans nucTyBaHHs:

7.:0 800 50 5433 v (044) 233 3131 ¢.: (044) 594 4090
m. Kuis, 03680, syn. Amocoso, 12, BL, «fopuackt Mapks,
www.life.ua

MNocnyru pyxomoro (moBinkHora) 38'a3ky, niuensia HKP3 A Ne222715 8ia 17.11.2005 p. TOB «ACTENITS, 03110, m. Kuis, yn Conom'aucexa, 11, nitepa «A», koau mepexi 63 o 93.



ITopieusnena Tabnuiis TOB « ACTEJIIT»

A0 nipoekTy 3akoHy Ykpainu «llpo nepxxaBHy niarpumky kinemarorpadii B Ykpainin

NonoxeHHs 3akoHonpoekty  «[lpo
OEepMaBHY NiATPUMRY KiHemaTorpadii 8
Ykpaini» (3081-4 Big 27.11.2015)

Mpono3zuuia TOB «ACTENIT» go peaakuii
3aKOHONPOEKTY

KomeHTap ao nponozuuii TOB « ACTE/NT»

2. BHecTu 3MiHM 10 TaKMX 3aKOHOAABYUX
aKTie YKpainu:

4) y Kogaekci YKpainu npo
aAMIHICTPaTUBHI NpaBonNoOpyLeHHA
(BimomocTi BepxosHoi Pagu YPCP, 1984
p., foaatok go Ne 51, cr. 1122):

nonosHUTM cTatramu 164Y7,164* Takoro

3micTy:
«Cratta 164", TMopyweHHs nopaaxy | «Cratra 164", MopyweHHa nopaaky | 3MiHM  3anponoHoBaHi  Ha  nigctasi  Toro  dakty, WO
npunuHeHHs i (abo) 3anobiraHHa | npunuHenHas | (abo) 3anobiraHHa | 3aKkoHONpoekTom He nepeabayeHo 06OB'A30K  pPO3MiLLLEHHS

NopywWeHHAM aBTOPCbKOro npaea i (abo)
CYMiXKHUX NpaB y mepexi |HTepHer Ta
NOKANIbHUX MEPEKaX.

1. MopyweHHA nNopAAKY NPUMNUHEHHA |
(abo) 3anobiraHHA  NOpylweHHAM
aBTOpCbKOro npasa i (abo) cymidKHMX
npae, Yy TOMY 4YMCNi  HaBEAEHHA
He0CTOBIPHMX BigomocTel y
nosigomneHHi  cyb’ekTy  aBTOpCLKOrO
npaga i (abo) cymiXXHUX NpaB NPo BMKUTI

3axogm, B/IACHUKOM seb-caity,
baraTokopucTyBaubKOI nnatpopmu,
cepsepy abo  nokanbHOI  mepexi,
NOCTa4YabHUKOM  NOCAYr  TEXHIYHOro
3bepiraHHa  (xocTmHry), onepatopom,

nposaiAepom TeNeKOMYHIKaLil, iHWKUMK

nopylweHHAM aBTOPCLKOro npaea i (abo)
CYMiIXKHUX MpaB y mepexi |HTepHeT Ta
IOKANIbHUX MEPEKaX.

1. MNopyweHHA NOPASKY NPUNUHEHHA |
(abo) 3anobiraHHA  NopyLeHHAM
aBTOpcbKOro npasa i (abo) cymimHux
npae, Yy TOMY 4MCAi  HaBegeHHA
HeA0CTOBIPHUX BigOMOCTe y
nosigoMmneHHi  cyb’eKTy  aBTOPCbKOro
npasa i (abo) CcymidXHWX NpPaB NPoO BMUTI

3axoam, BNACHUKOM Beb-canTy,
H6araToKopUCTYBaLbKOI nnatpopmm,
cepeepy abo  nokanbHOi  Mepexi,
nocTa4aNbHUKOM  NOCAYT  TeXHIYHOro
3bepiraHHa  (XOCTWHIY), onepatopom,

NpoBangepom TeNeKOMYHIKaUii, iHWKuMK

ocobamu, a TaKOX HEepO3MIlUEHHA | ocobamuM, a TaKOK  HepOo3MiLLEHHS
BAACHUKAMM Be6-caiTiB, | BAacHMKamu Beb-caiTis,
baraToKopuCTyBaLbKUX nnatdopm, | BaraToKOPUCTYBALBKUX nnatpopm,
cepsepis  abo  NOKanbHMX  Mepex, | cepBepiB  abo  NIOKAaNbHUX  MEpex,
nocra4asbHUKamMK  NOCAYr  TEXHIYHOro | NOCTavasbHUKAMKM  MOCAYT  TEXHIYHOTO
30epiraHHA  (xoCTUHry), onepartopamm, | 36epiraHHa (XOCTMHry) Ha BnacHux Beb-
nposaipepamu  TeneKOMyHiKaUii Ha | caittax i (abo) B iHpopmauiliHux cnyxbax
BnacHux  seb-caiitax i (abo) B | «xto-e-xto» (WHOIS) vy signosigHwx

onepaTopamu, nposalgepamn TeNeKOMyHIKauiid iHdopmauii B
cnyxbax "xto-e-xt0" (WHOIS). 3septaemo yeary, wo iHpopmauis
npo onepaTtopis, NPOBaWAEPIB TENEKOMYHIKALi MiCTUTLCA
nybniyHo  gocrynHomy  Peectpi  onepatopis, nposaiigepis
TeNeKOMYHiKaliil, WO BeAeTbCA Ta PO3MIlleHWA Ha  caiTi
HauioHanbHOI KOMiICIi WO 3AIACHIOE AepaBHe peryntBaHHA y
cdepi TeneKomyHiKauii Ta iHbopmaTusauii,




iHbopMaLUiiHUX  cnymKbax  «XTO-E-XTO»
(WHOIS) y BignosigHUX peecTpax aapec
mepexi IHTepHeT iHbopmauii npo cebe, B
NopylleHHA BWUMor crateir 52°, 52°
3aKkoHy YkpaiHu «lpo aBTOpCbKe NpaBso i
CYyMiDKHI npaBa», -

TArHe 3a coboto HaknageHHs wrpady y

peecTpax agpec mepexi IHTepHeT
iHpopmauii npo cebe, B nNOpylWeHHA
Bumor crateit 52%, 52° 3akony Ykpainu
«[po aBTOpPCbKE NPaBO i CyMiXKHI Npasa»,
TArHe 3a cobolo HaknageHHa wrpady y
po3mipi Big 500 go 1000

po3mipi Big, 500 bo 1000 | HeonoaaTKOBaHMX MiHIMYMIB JOX04iB
HEeONo4aTKOBaHUX MIHIMYMIB [O0XOAIB | rpOMagsH.
rpomaasnH.

Cratta 164, HaBesieHHA HeAOCTOBIPHOI
iHpopmauii y BMMOrax npo BUAANEHHA
abo YHEeMOXNMBNEHHA AocTyny Ao
eNeKkTpoHHOI (umdpoBoi) iHbopmauii Ha
Beb-caiiTi abo B NOKANbHIN mepei
HasepeHHna  cyb’ekTom
npasa i (abo) cymbKHUX
He0CTOBIpHOI iHpopmaLii
HafBHOCTI B HbOFO MaWHOBUX nNpaB
iHTENEKTYaNbHOI BNACHOCTI Ha 06’ekT
aBTOpcbKoro npasda i (abo) cymiskHUX
npas, y BWMO3i npo BuaanexHHs abo
YHEMOMAUBAEHHA AocTyny bo
enekTpoHHoi (undpoeoi) iHpopmauii Ha
Beb-caliti abo B NOKanbHIA  Mmepexi,
HanpaeneHiin BignoBigHO Ao cTaTTi 52!
3akoHy YKpaiHu «[1po aBTOpCbKe npaso i
CYyMiDXKHI npaBa»,-

aBTOPCbKOro
npas
woAa0

TArHe 3a cobot0 HaknajeHHa wrpady y

Cratra 164'%. HaBegeHHs HefOCTOBIpHOI
iHpopmauji y Bumorax npo BUAANEHHA
abo YHEMOMAWBAEHHA  JOCTYyny Ao
eNeKTpoHHOo! (undposoi) iHpopmauii Ha
Beb-caiiTi abo B noKanbHik mepexi

HaeegeHHn diznuHol0 acoboto,
nianpuemcreom, YCTaHOBOIO abo
opraHizauielo HesanexHo Big $opmu
BNAcHOCTI  HEAOCTOBIpHOI  iHdopmauji
W0A0 HAABHOCTI B Hel MalHOBUX Npas
iHTENEeKTyaNbHOI BnacHocti Ha ob'ekT
aBTOpPCbKOro npasa i (abo) cymidkHMX
npas, y BWUMO3i Npo BuAaaneHHa abo
YHEMOM/IMB/IEHHA aoctyny file)
eNeKTpoHHO! (uudposoi) iHpopmauii Ha
Beb-caiiti abo B NOKanbHIK  mepesi,
HanpaeneHii BignosiaHo Ao crarTi 52°
3akoHy Ykpaium «[1po aBTopCbKe Npaso i
CYMiXKHI npaBa»,-

po3mipi BiA, 1000 Ao 2000 | tarHe 3a cobol HaknageHHa wTpady vy

HEeOMOAATKOBAHWX MIHIMYMIB  JOXOAIB | PO3MIipi Bif, 1000 ho 2000

rpomagaH»; HEeoNOAATKOBAHUX  MIHIMYMIB  [0X0A4iB
rpoOMaaaH»;

3BepPTaEMO yBary, Wo HefocToBipHa iHQOPMALLiD CKOpilEe BCbOro
MoKe ByTu nopaHa He cyb’eKTOmM aBTOpCbKOro abo cymixHoro
npasa, a TOMy nepesik cyb’ ekTiB mae byTH yTOUHEHWUNA.

BianosiaHo oo cratTi 7 3akoHy YKpainu «[lpo aBTOpCbKe Npaso i
CYMiDXHI npaea», cyb'ekTamu aBTOPCbKOrO Mpasa € BWK/IKOYHO
aeTopu TBOpiB. BignosigHo go cTtatTi 36 3akowy Ykpaihu «[lpo
aBTOPCbKE MPaBo i CyMiXKHI npasa», cyb'eKTaMu CyMiDKHUX Npas €
BUK/IOYHO!

a) BUKOHaBL,i TBOPIB, iX CNAAKOEMUI Ta OCOOM, AKUM Ha 3aKOHHUX
nigcraBax nepefaHo CyMidKHI MalHOBI NpaBa WOAC BUKOHaHbL; 6)
BUpoBHMKKM ¢oHorpam, ix cnagkoemui (NpPaBoHACTYMHWUKK) Ta
0cobK, AKUM Ha 3aKOHHUX MiACTaBax NepeaHo CYMiXHI MalHOBI
npasa woao GoHorpam; B) BUPOBHUKK Bigeorpam, iX cnagKoemL
(npaBoHacTynHMkM) Ta ocobu, AKMM Ha 3aKOHHUX MigcTaBax
nepeAaHo CyMisKHI MaiHOBI Npasa WoA0 Bigeorpam; r) opraHisauii
MOBIEHHSA Ta X NPaBOHACTYNMHUKHK.

8) y 3akoHi Ykpainu «lMpo aBTopcbke
npaso i cymixkHi npasa» (Bigomocrti
BepxosHoi Pagu Ykpainm, 2001 p., Ne
43, ct. 214; 2003 p., Ne 35, cT. 271; 2004
p., Ne 13, c1.181; 2011, Ne 32, ct. 314;
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2013, Ne 21, ct. 208; 2014, Ne 2-3, cT.
41):

Cratta 52'. TopAagoK npunuHeHHa i
3anobiraHHA NOpylIeHHAM aBTOPCHbKOrO
npasa i (abo) cymixkHUX npas y mepexi
IHTEPHET Ta NOKaNbHUX Mepexax

1. Cy6’exT aBTOpCLKOrO Npasa i

(abo) cymixknux npas y Bunagky
BUABNEHHA  €NeKTPoHHOI  (undposoi)
iHbopmauii, WO nopywye aBTOpPCbKe
npaso i (abo) cymikHi npasa abo

rinepnocunaHHA Ha Taky iHdopmauiio y
Mepexi InTepHeT abo nokanbHil mepexi
M3E€ NPaBo 3BEPHYTUCA A0 BAAaCHWUKa Beb-

canTy, BaraTokopucTyBaLbKOi
nnatpopmu, NOKanbHOI Mepexi,
cepsepy, nocravanbHuKa nocayr

TEXHIYHOTO 36epiraHHsA (XOCTUHIY), iHWMX
oci6, 3 BMMOrOK WOAO NPUMNUHEHHA
NOPYLWEHHA aBTOPCbKOro npasa i (abo)
CYMDKHMX NpaB y mepeski IHTepHeT abo
NOKanbHIN mepexi.

Cratta 52'. TOpPAfOK nNpUNUHEHHA |
3anobiraHHA NOpYLUEHHAM aBTOPCbKOro
npasa i (abo) cymiKHUX npaB y mepexi
IHTEpHEeT Ta TI0KaNbHUX MepeXax

1. Cy6’ekT aBTOpCLKOro npasa i

(abo) cymixkHMX npaB y BMNagky
BMABJIEHHA  eNeKTPoHHO!  (umdpoBoi)
iHbopmauii, WO nopywye asTopcbke
npaso i (abo) cymixHi npasa abo

rinepnocuMnaHHa Ha TaKy iHdopmauio y
Mepexi IHTepHeT abo NoKanbHIA mepexi
Ma€ NPaBo 3BEPHYTUCA 40 BNAaCHUKa Beb-
caunTy, 6araToKOpPUCTYBaLbKOI
nAaThopmm, NOKanbHOT Mepexi, cepsepy,
nocTavyanbHMKa nocayr  TexHiuHoro
3bepiraHHA (XOCTUHIY), 3 BUMOroIO WOA0
MPUMWHEHHA MOPYLIEHHA ABTOPCLKOro
npasa i (abo) cymixkHUX NpaB y mepexi
IHTepHeT abo nokanbHin mepexi.

Y 3aKOHOMNPOEKTI, Ha Hall Nornag, Mac ByTH YiTKO BU3HAYEHMIH
nepenik ocib, A0 AKMX MaE NPaBO 3BEPHYTMCA Cy6’eKT aBTOPCLKOTO
npasa i (abo) cymixkHux npae. He 3po3ymino aki cyb’ ekt maroTbes
Ha yBas3i nif «iHWKMMK» ocobamm, a TOMy C/10Ba «iHLLKMX OCI6»
MatTb BYTHU BUKNIOYEHI.

2 Bumora woao NPUNUHEHHSA
nopyuweHHs aBTOpcbKOro npasa i (abo)
CYMDKHUX npae y mepexi IHTepHeTt abo
NOKaNbHIA Mepexki Mae MicTUTK:

3) TBepAKEHHA MPO HaABHICTb MaWHOBUX
NpaB iHTENeKTyanbHOI BAACHOCTI Ha
ob’exT aBTOpcbKOro npasa i (abo)
CYMI>KHWUX Npas;

2, Bumora woao NPUNUHEHHSA
MOpyLWEeHHA aBTOPCLKOrO npaea i (abo)
CYMDDKHUX NpaB y mepexi IHTepHeT abo
NOKanNbHil Meperki Mae MiCTUTH:

3) TBEPAKEHHA MPO HAABHICTb MAaWHOBMX
npas iHTeNeKTyanbHOI BAACHOCTI Ha
ob’exT aBTOpCcbKOrOo npasa i (abo)
CYMDKHMX MPaB 3 HAAAHHAM BignoBigHUX
NiATBEPAKYIOUUX JOKYMEHTIB.;

Y yacTuHi YeTBepTiii nepeabaveHo, Wo y pasi BiAMOBMU ¥
3a/10BONEHHI BUMOT mae ByTH 3a3HaqeHe, 30Kkpema,
06rpyHTYBaHHA NPaBOMIPHOCTI BUKOPUCTaHHA 06’ €KTY aBTOPCHLKOrO
npasa i (abo) cymizkHux npas y mepexi IHTepHeT (n1oKanbHIN
Mepexi) 3 HaAaHHAM BiANOBIAHWX NIATBEPAMKYIOUUX AOKYMEHTIB.
Beaxaemo, wo y Takomy pasi cyb’'ekT AKMIA HaACMNAE BUMOTY OO
NPUNUHEHHA NOPYLWEHHA TAKOX Ma€e HaJaBaTH NiATBEPAXKYIOY
AOKYMEHTH, Y IHAKILIOMY BUNAAKY MOMINBUIA CNPaBXHIN
BONOA/NELb ABTOPCLKUX a0 CYMiKHUX NPAB CTABUTLCA Y HEPIBHi
YMOBHU, BPax0OBYIOUM, WO BigNOBIAHO J0 3aKOHY YKpainu «[Mpo
ABTOPCbKE NPABO | CyMidKHI NpaBa», AN1A BUHUKHEHHA | 34iACHEHHA
aBTOPCBKOTO NPaBa, CyMidKHUX NPaB HE BUMAraeTbca PeECTpaLia
TBOPY 41 ByAb-AKe iHWe cneyjanbHe Horo oGOPMNEHHN, @ TAKOXK
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3. Bnacuuk  Beb-caitTy, NoOKanbHOI
Mepexi, 6araTokopuCTyBaUbKOi
nnatdopmu, cepsepy, iHwa ocoba (oKkpim
NocTavyasnbHUKA  MOCAYT  TEXHIYHOro
3bepiraHHa  (XOCTUHry),  onepaTopa,
nposaigepa TeNeKOMyHiKalLii), aKa

OTPMMana BMMOrY, BU3HAUYEHY YaCTUHOO
APYrow ujei ctaTTi, 3060B’A3aHi:

3.  BnacHuk  Beb-caitTy, NOKanbHOI
mepexi, baraToKOpUCTYBaLbKOI
naatdopmu, cepeepy {okpim
nocTtadanbHUKa nocnyr TEXHIYHOrO
3bepiraHHA  (XOCTWHry),  oneparopa,
nposaiepa  TeNeKOMYyHiKauii), Akxa

OTPUMana BMMOTY, BU3HAYEHY YaCTUHOIO
Apyrow ujiei ctaTTi, 30608’A3aHi:

BUKOHAHHA Oyab-AKWX iHWKWX GOpManbHOCTEH.
ANbTEPHATUBHUM PILLEHHAM € BUKIKOYEHHA CNIB €3 HaAaHHAM
BiANOBIAHUX NIATBEPAKYIOUMX LOKYMEHTIB» i3 YaCTUHU
YeTBepTOoi.

Y 3aKOHONPOEKTi, Ha Halll NOrNAA, Mae ByTH YiTKO BU3HAUYEHWUIA
nepenik ocib, A0 AKUX MaE NPaBO 3BePHYTUCA CyY6'EKT aBTOPCLKOrO
npaga i (abo) cymixkHMx npas. He 3po3ymino aki cyb’ ekTn maroTben
Ha yBasi nig «iHWKMMKU» ocobamu, a TOMY CI0BA «iHWKX OCIB»
MatoTb BYTH BUK/IHOUEHI.

4. BnacHuk  Beb-caiTy, NOKanbHOI
mepexi, cepeepy, iHWa ocoba, fAKa
OTPUMana BUMOry, BU3HAYEHY YaCTUHOK
OPYrow  Li€l CTatTi mMoXe BiAMOBUTH
cyb’ekTy aBTopcbkoro npaea i (abo)
CYMIXKHUX npas y BUOANEHHI
eneKkTpoHHoI (undposoi) iHpopmauii, wo
nopyuwye asTopcbke npaso i (abo)
CyMmixkHi npaea, abo rinepnocunaHHA Ha
Taky iHhpopmauilo y mepesi IHTepHeT abo
NOKanNbHIN Mepesxi, y pasi AKwwo:

BNACHMK Beb-callTy, NIOKaNbHOI Mepexi,

cepsepy, iHwa ocoba € BAACHUKOM
MalHOBUX aBTOpPCcbkux npas i (abo)
CYMDKHMX  npaBa Ha  ENEKTPOHHY

(umdposy) iHpopmaLio v BigHOWEHHI A0
AKoi Byna 3asaBneHa BumoOra, HagasLIM
cyb’ekTy aBTOpCcbKOro npasa i (abo)
CYMiMKHUX Npas, AKWA HanpasuB TaKy
BUMOTY AOKYMEHTH, WO MalOTb MIiCTUTH
[OCTOBIPHY iHOPMALLiD NPO HAABHICTL Y
OTPMMYBAYa BMMOIM TaKUX NpPas;

4. BnacHuk  Beb-caliTy, NOKanbHoI
Mepexi, cepeepy, iHWa ocoba, AKa
OTPUMana BUMOTY, BU3HAYeHy YacTUHO
OPYrow Ljiel  cTaTTi MoXKe BiAMOBUTK
cyb’ekty astopcbkoro npaea i (abo)
CYMIDKHUX NPaB Y BWAANEHHI eNeKTPOHHOI
(uudposoi) iHbopmauji, wWo nopywye
aBToOpcbKe npaso i (abo) cymixHi npaga,
abo rinepnocunaHHa Ha Taky iHbopmauito
y Mepexi IHTepHeTr abo noKanbHIA
Mmepexi, y pasi akwo:

BNACHUK Beb-caliTy, NOKaNbHOI Mepexi,

cepsepy, iHwa ocoba € BNACHUKOM
MalHOBMX aBTOPCbKMX npae i (abo)
CYMKHUX  NpaBa Ha  e/IeKTPOHHY

(undposy) iHbopmauiio y BigHOLWEHHI 40
AKoi Oyna 3asBfeHa BMMOra, HagaBLIM
cyb’ekTy aBTOpcbKOoro npasa i (abo)
CYMIXKHMX NpaB, AKWIA HaNpasBuWB TaKy
BUMOTY OBFPYHTYBAHHSA, WO MaE MiCTUTK
[OCTOBIpHY iHOpMaLilo NPO HaABHICTb Y
OTPUMYBAya BUMOTU TaKUX Npas;

3BepTaEmMo yBary, Wo BignosigHo A0 3akoHy Ykpainum «lMpo
aBTOPCbKE NPaBO | CYMiXKHI NpaBa», ANA BUHUKHEHHA | 30iNCHEHHA
aBTOPCbKOrO NPaBa, CYMiXXHUX NPAB HE BUMAraeTbCa peecTpauin
TBOPY 4K Byab-AKe iHWe cneujansHe WOro 0ohoOPMNEHHSA, 3 TAKOX
BMKOHaHHA Byab-AKWX iHWKUX GOPManbHOCTEN.

Y 3B'A3KY i3 CNOBO «AOKYMEHTWU», Ha Hall Nornaj, mae bytu
3MIHEHO Ha «0BrpyHTYBaHHA».




Mpo BigmoBy Yy 33a[0BONEHHI
BMMOTM, BU3HAYEHO! YACTWMHOW ApPYrow

uiei  craTTi, B/IACHUK Beb-caiity,
JIOKaNLHOT Mepexi, cepsepy, iHWa ocoba
30608’A3aHi NoBIAOMWTH cyb’exty
aBTOPCbKOro npasa i (abo) cymirkHUX

npas (3 04HOYACHMM HaACUNAHHAM KOMii
TAKOro MOBIAOMNEHHA NOCTaYa/IbHUKY
NOCAYT TeXHiYHoro 36epiraHHA (XOCTUHIY)

Ta (abo) onepatopy, nposaigepy
TENeKOMYHIKaLiid, Wo Hagae Mnocayru
Aoctyny Ao mepexi IHTepHetr B

NOKanbHIN Mepexki, Ta iHWKx ocib, akum
byna appecosaHa BMMOra), HeraitHo, ane
B OyAb-AKOMY BUNAAKy He nisHiwe 24
roguH 3 MOMEHTY 1l OTPUMaHHA i3
33a3Ha4YeHHAM HaCTYMHOro:

06r'pyHTYBaHHSA MpPaBOMIPHOCTI
BMKOPUCTAHHA  06’ekTy  aBTOpCbLKOro
npasa i (abo) CcymidkKHMUX NpaB y mepexi
IHTepHeT  (NOKanbHit  mepexi) 3
HafAHHAM BifNOBigHMUX
NigTBEPAMYIOUMX AOKYMEHTIB.

Mpo sBigmoBY Yy 3340BONEHHI
BMMOTM, BM3HAYEHOI YACTUHOK APYrow
L€l cTaTTi, BNACHWUK Beb-caliTy, NOKanbHOI
Mepexi, cepsepy, iHWwa ocoba
30608’a3aHi noBiaoMuTH cyb’ekTy
aBTopcbkoro npasa i (abo) cymimHMX
npas (3 04HOYACHUM HaACUAAHHAM KOMiT

TAKOrO NOBIZOMNEHHA MNOCTaYaNbHUKY
nocAyr TexHiyHoro 36epiraHHA (XOCTUHIY)
ta (abo) onepaTtopy, npoBaWaepy

TENeKOMYHIKaLiA, WO Hagae nocayru
[OCTYyNy A0 Mepei IHTepHeT B N0OKabHIl
mepexi, Ta iHwWKux ocib, Akum bHyna
afpecoBaHa BMMOra), HeraiHo, ane B
byab-AKOMY BMNagky He ni3Hiwe 24
rOAMH 3 MOMEHTY 1i OTPMMAHHA i3
3a3HAaY€HHAM HACTYNHOrO:

OBI'pYHTYBAHHA NPaBOMIPHOCTI
BMKOPUCTAHHA  0B’eKTy  aBTOPCLKOro
npasa i (abo) cymikHMX nNpas y mepexi
IHTepHeT (noKanbHi mepexi).

3BepTaEmMo yBary, Lo BiANOBIAHO A0 3akoHy YKpaiHu «[po
aBTOPCLKE NPaBo i CyMiXKHI NpaBa», ANa BUHUKHEHHA | 34iHCHeHHA
ABTOPCbKOrO NPaga, CYMiXKHMUX NPaB He BUMAraeTLCA peecTpauis
TBOPY 41 Byab-AKe iHWe cneujanbHe Horo ohopmMAEHHSA, a TAKOXK
BUKOHAHHA Byab-AKUX iHWMX GOpPMasbHOCTEN.

Y 3B’'A3KY i3 UMM, BBA)KAEMO, IO C/I0BA «3 HaAaHHAM
ByTK

BIANOBIAHWX  NIATBEPANKYIOUMX  JOKYMEHTIBY  MaloTb

BUKIOYEHI.

5. Cy6’eKT aBTOpPCHKOro npaea i
(abo) cymikHuMX npaB mae npaso
3BEPHYTUCA [0 NOoCcTavanbHMKa nocayr
TexHiuHoro 3b6epiraHHa (XOCTWMHIY), LWO

Hafjae nocayru 3 po3mileHHa Beb-
caiTis, 6araToKOpPUCTYBaLbKUX
naathpopm, CEpBEpPIB, TOWO iHLWIMM
ocobam, Ha AKUX PO3MILLEHO

iHbopmaujito abo rinepnocunaHHa Ha Hel,
BM3HAYEHI YaCTMHOI NepLIoD Ljel cTaTTi,
3 BUMOTOI0 NPO:

5. Cy6'eKT aBTOPCHKOrO Npasa i
(abo) cymikHMX npaB mae npaso
3BEPHYTUCA A0 NOCTavanbHUKa MNocayr
TexHiYHOro 3bepiraHHa (XOCTUHIY), WO
HaZa€ NoCAyru 3 po3millleHHA Beb-caiTis,

H6araToKOPUCTYBaLbKUNX nnatpopm,
cepsepiB iHWMMm ocobam, Ha AKKX
po3miweHo iHbopmauito abo
rinepnocunaHHA Ha  Hei, BU3Ha4eHi

YAaCTUHOK NepLUOD LJEl CTaTTi, 3 BUMOTOI
npo:

Y 3aKOHOMNPOEKTI, Ha Hal NornaA, Mae byTH YiTKO BU3HAYEHUIA
nepenik ocib, A0 AKMX MAE NPaBO 3BEPHYTUCA CyH'EKT aBTOPCLKOrO
npaga i (abo) cymixHux npas. CnoBa «TOWO» MatoTb ByTH
BUKJIIOYEHI.

10. Y pa3i HEBUKOHAHHA BUMOT,
BM3HAYEHWUX LLiEID CTaTTelo, BAACHWKamMu

10. ¥V pasi HEBUKOHAHHA BUMOT,
BU3HAYEHUX WIEK CTaTTEo, BAACHUKaMK

BianosigHo fo KoHcTuTyuil YKpaiHu npaBoBKiA NOpaA0oK B YKpaiHi
IPYHTYETHCA HA TOMY, L0 HOPMAUYHA BiANOBIAANLHICTL MAE

SOF7T-§ 2



Beb-caliTis, baraToKopUCTYBaLbKMX
nnathopm, NOKaNbHUX Mepex, cepeepis,
nocTavaNbHUKamMu  NOCAYr  TeXHiYHOro
3bepiraHHA  (XOCTUHry), onepaTopamu,
npoBaiJepamn TeNeKoMyHiKalill, BOHM
HecyTb BiANOBIAANbHICTL 33 NOPYIWeEHHA
aBTOPCbKOro npaea i (abo) cymixHux
npas.

Beb-caiiTis, baraToKopUCTyBaLbKUX
naaTGopm, NOKANbHUX MEpEeX, cepsepis,
nocTava/ibHUKaMmM  MOCAYr  TeXHIYHOTo
3bepiraHHa (xocTuHry), onepatopamm,
npoBanfepamu TeNeKOMYHIKaLii, BOHM
HeCyTb BiANOBIJaNbHICTL BignosigHo A0
3aKOHYy.

iHAMBIAYyaNnbHMWIA xapakTep. BignosiganbHicTb 3a nopyweHHs
aBTOPCLKOro npasa i (a6o) cymixkHMX Nnpae mae HecTy ocoba AKa
6e3nocepeaHbO Nopywmna Taki npaea. |HWi cy6’ekTy, AKI Taki
npasa He NopyLUYBaik, HE MOMKYTb HECTM 3a Taki Aji
BiANOBIAANbLHICTL, @ NOBUHHI BiANOBIAaTN 33 HEBUKOHAHHS
oboe’askis nepeabaveHnx 3aKOHOM, HaNpPUKNaZ, 3a HEHaAAHHA
iHbopmaLii, He 3aiiicHEeHHA BNAOKyBaHHA goCTyNY.

Takox, cnif 3BepHYTH yBary, WO AaHa HOPMa He BigNoBiaae
Aupektusi 2000/31/€C Epponeiicbkoro napnamenTy Ta Pagu «Mpo
AeAKi NpaBoBi acnekTu iHpopmaLiitHuX nocayr» eig 8 yuepsHa 2000
PORY, BignosiaHO Ao cTaTTi 12 AKOI, AKWO HAAATLCA
iHbOpMaLiiHi nocayrm, AKI CKNAAAIOTLCA 3 nepeaaui ingopmauii,
O HAJAETLCA OAEPMKYBAYEM NOCAYT, BCepeauHi Mepei 38'asky
abo HafaHHA JOCTYNY A0 Mepexi 38'A3Ky, AeprKaBU-uNeHn
3abe3neyvyloTb 3BiIbHEHHA NOCTaYaNbHMKa NOCAYT Big,
Bi4NoBiganbHOCTI 3a NepeAaHy iHGOPMaLLO NPU YMOBI, Lo
nocTavyanbHUK:

a) He € iHiLiaTopom nepegadi;

b) He obupae ogepskyBaya nepegadi; Ta

c) He 0bupace UK He 3MiHIE iHGOPMaLLIO, WO MICTUTLCA B
nepegaui.

11. BnacHuku  Beb-cairTis,
BaraToKOPUCTYBaLbKUX naatdopm,
NIOKaNbHUX Mepex, cepeepy, iHWi ocobu
3 MeTOo npoTuaji NOBTOPHUM
NOPYLUEHHAM aBTOPCbKOro npasa i (abo)
CYMIMHUX Mpas no BiAHOWEHHIO A0
eNeKTPOHHOI  (umudposoi)  iHdpopmauji
woao AKoi  cyb’ekTamu  aBTOpCLKOroO
npasa i (abo) cymixHWX npae 3aasnanuca
BUMOTH NOBUHHI CTBOPUTK Ta

3abe3neynTn QyHKUIOHYBaHHA Ha Beb-
camTax, baraTokopuUCTyBaLbKUX
nnatpopmax,  NOKaNAbHUX  Meperkax,

cepsepax, TOWO TEeXHiYHi pilleHHA, AKi
YHEMOMANBNATE MOBTOPHE MOPYLIEHHA
aBTopcbkoro npaea i (abo) cymiKHMX
NpaB No BiJHOWEHHIO 40 EeAEeKTPOHHOI
(undposoi) iHpopmauii  wopo  AKOI

BuknouuTtu

3a3HayeHe NOJIOKEHHA, Ha Hall NMOrNAA, He Bignosigae JuUpeKTusi
2000/31/€C €sponeiicbkoro napnameHty Ta Pagu «[po aeski
NpaBoBi acnekT iHpopmauiitHux nocayr» gia 8 yepsHa 2000 poky,
BiANOBIAHO A0 cTaTTi 15 AKOI, AepXKaBU-YNeHU He HAKNAAalTb Ha
NOCTa4asbHUKIB NOCAYT Hi 3aranbHOro 060B'A3KY NPWM HagaHHi
nOCAyr, WO perytoeTbes cratramm 12, 13 ta 14, siacnigkosysatu
iHbopmMaLio, AKY BOHW NepeaaoTs umM 36epiraloTb, Hi 3aranbHoOro
0608B'A3Ky 3AJACHIOBATU aKTUBHUI NOWYK GaKTiB un 06CTaBUH, WO
BKa3yloTb Ha HE3AKOHHY AiANbHICTb.

Kpim uboro, peanisauia ob0OB’A3KY WOA0 BCTAHOBAEHHA KTEXHIYHUX
piweHb» NOTpebye 3HAUHMX KOWTIB, WO Yy CydaCHWX ymMOBax
E€KOHOMIYHOTO PO3BUTKY AEPXaBU, MaTUMe HEeraTueHi Hacnigxu
ana PO3BUTKY  PUHKY  iHQOpMaUiWHKMX  TexHonorih  Ta
TENEeKOMYHIKaLii.




cyb’ekTamun aBTOpCcbKOro npasa i (abo)
CYMIXKHWUX MpaB 3asABAS/AUCA BUMOIW Mpo
BMAaneHHA YU YHeEMOXAUBAEHHA

Joctyny.

9) y 3akoHi Ykpainu «Mpo
TenekomyHikauii» (Bigomocti BepxosHoi
Pagu Ykpainum, 2004 p., Ne 12, ctatra 155
i3 HaCTYNHUMM 3MiHaMMK):

Cratra 40. BignosiganeHicTb onepartopis,
NpoBanaepis TeNEeKOMYHIKaLii

4. OnepaTopu, npoBanaepu
TENEKOMYHIKALii He HeCyTb
BiZNOBIAaNbHOCTI 3a 3miCT iHbOopMaLLil,
LLLO NepeaaeTbea (po3milyeTbea) ix
Meperamm, Kpim BUNaaKis,
nepegbayeHnx 3aKOHOAABCTBOM MpPO
EM1eKTPOHHY KOMEPLIil0, aBTOPCbKE NpaBo
Ta CYMiXKHI Npaga Yu iHWKUM
3aKOHOZaBCTBOM Y chepi
iHTeNeKTyanbHOI BAACHOCTI.

Cratra 40. BignosiganbHictb onepaTopis,
npoBaigepis TeNeKOMYHIKaLii

4. Onepatopu, npoBainaepu
TeNeKOMYHiKaLiil He HecyTb
BiANOBIAANbHOCTI 32 3MiCT iHpOpMaLLil,
WO nepedaeTbea (po3milyeTben) ix
MepeXKamu, KpiMm BUNazKie, KONK TaKa
iHpopmaLia nepepaeTbeA
(po3miwyerbea) 6e3nocepeaHbO
onepaTtopamu, Nnpoeainaepamm
TeneKoMyHiKauii.

3anponoHOBaHi 3aKOHOMPOEKTOM 3MiHK A0 3aKOoHY YKpaiHu «lMpo
TeNeKOMYHIKaLii» NOWMPOTLCA Ha Binbly WKUPOKe KoNo
NPaBoOBiAHOCKUH, A HE TiJIbKW Ha BUNALKW 3aXUCTY aBTOPCBKMX i
CYMiXKHUX NpaB y mepexi IHTepHeT. HeobxiaHo 3BepHyTH yBary,
L0 iCHYIOYa peAaKLia HOpMU € GyHAAMEHTANBHOW ANA ranysi
TeNeKOMYHiKaLii Ta Bigobpaxae GakTUUHy CyTb BiAHOCUH
nocTavyanbHUKa TEIEKOMYHIKALIAHMX NOCNYT, AKWKA BigNoBiAaE 3a
nepeaasaHHA, BUNPOMIHIOBAHHA Ta/abo NnpuitmaHHaA 3HaKis.,
CUrHanis, NUCbMOBOFO TEKCTY, 300parkeHb Ta 3ByKiB abo
NOoBiAOMNEHb Ta KOPUCTYBAYA TAKMMM NOCAYraMu AKKiA
besnocepeaHbo nepenae nesHy iHbopmauito Ta BignoBinae 3a i
3MicT.

BignosigHo oo KoHcTuTywii YKpaiH1 npaBoBOBWMIA NOPAAOK B
YKpaiHi rpyHTYETLCA HAa HOPMI, WO HPUAMYHA BiANOBIAANbHICTL
ocobu mae iHAMBIAYyaNbHWIA XxapakTep. BignoBigantHicTs 3a
NOPYLWEeHHA aBTOPCbKOro Npaea i (abo) cymixKHUX NpaB Mae HeCTH
ocoba aka GesnocepegHbO NOPyLWKAA Taki npasa.

Tako, cnif 3BepHyYTH yBary, Wo AaHa Hopma He BignoBsigae
AvpekTusi 2000/31/€C €sponeiicbkoro napnameHTy Ta Pagu «Mpo
AedAki npasosi acnekTu iHbopmauiiHmx nocayr» gig 8 yepsHs 2000
POKY, BiANOBIAHO A0 cTaTTi 12 AKOI, AKLO HaJa0TbLCA
iHpopmaL|iiiHi nocayru, AaKki ckNapalnTbeA 3 nepegadi iHdopmauii,
IO HAJAETLCA OOEPXKYBAYEM NOCAYr, BCEpeAnHI Mepexi 3B'A3Ky
abo HagaHHA JoCTYNY A0 Mepeski 3B'A3KY, AepPHKaBU-YNEeHN
3abe3neuyloTb 3BiIbHEHHA NOCTa4aNbHUKA NOCAYT Big,
BignoBiganbHocTi 3a nepegaHy iHGopmaLio Npu yMOBI, WO
nocTayvanbHuK:

a) He € iHiLiaTopom nepegaui;

b) He 0bupae oaepryBaya nepeaadi; Ta

) He 0bupae um He 3MiHIOE iHbOPMAaLLIO, WO MICTUTHLCA B




nepegadi.

12) y 3akoHi YKkpaiHu «l1po eneKkTpoHHy
komepujto» (Bigomocti BepxosHoi Pagm
YKkpainu, 2015 p., Ne 45, ct. 410):

YaCTUHY YeTBepTy CTaTTi 9 A0NOBHUTU
ab3auom Apyrum HacTynHOro 3micty:
«060B’a3K0BUMMK [OLaTKOBUMM
yMOBamm ans 3BiNIbHEHHA Big,
BiANOBIAANLHOCTI 33 3MICT NepenaHoi Ta
oTpumaHoi iHpopmauii Ta 33 wkKoay,
3aBaaHy BHACNiA0K BUKOPUCTaHHA
pe3ynbraTis TaKux nocnayr, ana
nocradanbHUKa MPOMIPKHOIO XapaKTepy,
o Hagae nocnyru no 3bepiraHHio
iHbopmauji e: BiACYTHICTE Yy Takoro
nocravaabHUKa NOCAYr BifgoMOCTel npo
He3aKOoHHY paianecHicte abo ¢aktm abo
0DCTaBUHKM, AKI BKaA3ywTb Ha Te WO
AIANbHICTE MAE O3HAKM He3aKoHHOi abo
CTOCOBHO BMMOr NP0 BiOWKOAYBAHHA
36UTKIB Bif TaKOi HE3AKOHHOI AiANbHOCTI
Ta NOCTa4YaNnbHUK NICNA  OTPUMAHHA
BiJJlOMOCTEN 3a3HAYEHUX BULIE BAAETHCH
A0 WBKWAKMX OiW 3 METOK  YCYHEHHA
MOMJIMBOCTI  AOCTYMY YW NPUNUHEHHA
Aoctyny go iHbopmauji, y Tomy 4muchi
BignosigHo A0 Bumor crateit 527 527
3akoHy YkpaiHu «[1po aBTopcbKe npaso i
CYMiXKHi npaBay;

CTaTTo 17  [JONOBHUTM  YACTMHOW
YEeTBepPTO HACTYNHOrO 3MiCTy:

«4. TlocTa4yanbHUK MOCAYT NPOMIMKHOTO
XapaKkTepy Hece BiANOBIAaNbLHICTL 3a
3MicT nepenaHoi Ta OTPUMaAHOI
iHpopmauji Ta 3a wkomy, 3aepaHy
BHAaCNifOK BWKOPUCTAHHA pPe3ynbTaTiB
TaKUX MOCAYr 3a YMOBW BIiACYTHOCTI Yy
MOro Aiax CyKYNHOCTI 0BCTaBMH, WO
3BiNIbHAKOTL WMOr0 Bif, BiAMNOBIAANLHOCTI,
BCTAHOBNEHWX CT. 9 ubOro 3aKoHy».

Buknwountn

BianosigHo Ao cT.6 3akoHy YKpaiHu «po eneKTpoOHHY KOMepL|io»,
nocTavyanbHUKamK NOCAYT MPOMIMKHOTO XapaKTepy B
iHpopmauiiinii cdepi € onepatopm (nposaitgepu)
TeNeKoMyHiKaLii, onepaTopu NOCAYr NNATIKHOT iHGPACTPYKTYPH,
peecTpatopu (agmiHicTpaTopH), WO NPUCBOKOIOTL MEPENKEBI
ineHtudikaTopm, Ta iHwWi cyb'ekTy, Wo 3abeanedyioTs nepegady Ta
3bepiraHHa iHPOpMaLi 3 BUKOPUCTAHHAM iHDOpMaLLiFiHO-
TeNeKOMYHIKaUinHUX cucTem.

BianosigHo no KoHcTuTywii Ykpaitm npaBoBoBUiA NOPAAOK B
YKpaiHi rpyHTYETbCA Ha HOPMI, WO PUAMYHE BiANOBIAANbHICTL
ocobu mae iHguBigyanbHUiA xapakTep. BignosigansHicts 3a
NOpYLUEHHA aBTOPCLKOTO Npaea i (abo) cymixkHUX npas mae HecTn
ocoba Aka beznocepegHbO NOPYLWKAA Taki npasa.

Tako, cnif 3BepHYTU yBary, WO 3MiHW He BigNoBIAanTL
OwvpekTusi 2000/31/€C Epponeitcbkoro napnamenty Ta Paaum «Mpo
AeAki NpaBosi acnexkTu inbopmauiiHux nocnyr» Big 8 uepsHa 2000
pOKY, BiANOBIAHO A0 cTaTTi 12 AKOI, AKLWO HaAAKoTHEA
iHpopMaLiHi mocayru, AKI CKNaAalTLEA 3 nepegavi inpopmaui,
L0 HAJAETHCA OAEPIKYBAYEM NOCNYT, BCEPeAUHI MeperKi 3B'A3Ky
abo HadaHHA [OCTYNY A0 Mepei 38'A3Ky, AepKaBu-Y4neHn
3abe3neuyloTb 3BiAbHEHHA NOCTa4YaNbHUKa NOCAYT Bif,
BignosiganbHocti 3a nepegaHy iHGopmauio Nnpu ymosi, wo
nocTavyanbHUK:

a) He € iHiLiaTopom nepegaui;

b) He obupae ogepikyeaya nepegaui; Ta

c) He 0BMpaE YKn He 3MIHIOE IHPOPMALLID, WO MICTUTLCA B
nepegadi.




